IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
- MUMBAI |

 ORIGINAL APPLICATION NO.151 OF 2020

- DISTRICT : PUNE

- ShrI Vijaykumar B. Lambture | )

i

Age 56 Yrs., Worklng as Police Inspector )
SpeCIal Branch in the Office of . )
- Commissioner of Police, Sadhu Waswani )
| .
Chowk, Pune and residing at Vinit Plaza, )
B/3, Opp. Vallabh Nagar S.T. Stand, ) I
Pimpri, Pune. );;.Applfcant
Versus
1.  The Com‘missibncr of Police, )
Pune City having ;ofﬁce at 2, Sadhu )
Waswani Road, C?mp, Pune-1. )
2.  Smt. MayaD. Deore. )
 Age : Adult, Working as Police )
Inspector (Crlme), Chatushringi )
Police Station, | )
Police Comrmssmnerate Pune )...Requndents

. Mr. AV, Bandeadekar, Advocate for Apphcant

Mr. A J Chougule, Presentmg Officer for Respondents

CORAM - sIIRIA.P. KURHEKAR, MEMBER-J

DATE :  20.08.2020
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JUDGMENT

1. The '.A',pplicant has challenged the transfer order dated 12.12.2019
issued by Respondent l\T_o. 1 — Commissioner of Police, Pune whereby he
 was transferred from‘ »the post of Police. Inspectorv,, Chatushringi Police
: Station.,- Pune to,_j”Special Branch,‘ ’Pdne invoking juris_di'ction;Of this

Tribiin_al under Section 19 of the Administrative .Tribunals Act-, 1985

" 2.  The Applicant i 1s serving in the cadre of Police Inspector By order
.dated 7th November, 2019 he was transferred from Sh1va11 Nagar Pohce.v :
o Stat1on to Chatushr1ng1 Pol1ce Stat1on, Pune Then agam, abruptly,
| w1th1n a perlod of five weeks, he was agam transferred by impugned
order dated 12 12. 2019 from Chatushr1ng1 Police Stat1on to Special
Branch

- 3. The short issue posed for- cons1derat1on is whether the 1mpugned'
' transfer order purportedly issued 1nvok1ng Section 22N(2) = of

Maharashtra Pol1ce Act is legal and valid.

"4, Heard Shr1 AV. Band1wadekar, learned Advocate for the Apphcant
and Shri A.J. Chougule, learned Presentlng Ofﬁcer for the Respondents »

5_; Indlsputably earher the Appl1cant was transferred by order dated
7th November, 2019 from Shivaji Nagar Police Statlon to Chatushrmgl

: Pol1ce Statlon, Pune and had ‘not. completed h1s normal tenure of two

e years, as mandated under Sect1on 22N(1)(c) of Maharashtra Police Act,

~ which spec1ﬁcally prov1des that the tenure of Rolice Officer in the rank of
' Pol1ce Inspector shall be two years at a Police Stat1on or Branch Thus,
there 1s no denying that the Applicant has not completed two years’
tenure at Chatushr1ng1 Police Station and within ﬁve week_s, he wasbl'

.transferred from ChatushringifPolice Station to S.pecial,Branch. |

6. Shri A.V. Bandiwadekar, learned, Advocate for the Applicant fhas
tend_ered minutes of Police Establishment Board (PEB), which is taken on

record and marked %’ for identification to point out that no reasons even



’a‘nd mid-tenure.

‘Tambe. ,

| . them and it was. discussed -in ,the ,meetmg.
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for name sake are recorded while transferring the Applicant mid-term |

The perusal of minutes of PEB dated 11:12.2019

reveals that PEB was convened to discuss the issue of transfer of mainly
two senior Police Inspectors \hz Murlidhar G. Karpe and Shri Sunil J.
Certain neghgence :Jnd lack of superv131on was attributed to
was d ‘ » | The PEB therefore,
recommended the transfer f Shri Karpe and Shri Tambe 1nvok1ng

Sectlon 22N(2) of Maharashtra Police Act, wh1ch inter-alia empowers PEB

for mid-term transfer of Police Personnel in pubhc interest and on

account of administrative -exrgency However, wh11e transferrlng Shr1"

~Karpe and Shri Tambe the PEB also transferred 7 other_Pohce Personnel

1nclud1ng the Applicant. The name of the Applicant is at Serial No.7 in
the Chart of minutes. All that, it is stated in the minutes that 9 Police

Personnel are transferred 1nv0k1ng Section 22N(2) of Maharashtra Police

~Act. H0wever, except reasons for mid-term transfer of Shri Karpe and
Shri Tambe, no reason even for. name sake is forthcoming while

| transferring the'Applicant from Chatushringi Police Station to Special

Branch.

7.  True, in terms of 'Sec,tion, 22N(2), the PEB can_'t'rans.fer- Police =~
Personnel mid-term in public interest and on account of adrninistrative
exigency. However, in the present case, not a single word is mentioned
as to what constitutes Ipublic interest or administrative exigency while

transferring the Applicant mid-term. Needless to mention that once law

provides for fix tenure of two years at a Police Station, such employee

cannot be transferred unless

transfer fulfills requirement of transfer in

public interest or on want of adrninistratiVe ex‘igency.} The PEB was

under - obligation to record

substantiate that it is in publ

reasons for such mid- term‘ transfer to

ic interest and on account of adm1n1strat1ve

exigency. A Police Personnel cannot be transferred s1mp1y by mentioning

that the transfer is on admi

obligation to record the rea

| transfer qualifies the test of p

n1strat1ve exigency. The PEB was under
sons to find out whether such mid-term

Lbhc interest or administrative ex1gency It
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is not mere formality. However, as state above, not a s"in'gle word even
for name sake neither forthcommg nor ment1oned in the minutes of PEB
 while transferrmg the Apphcant mid-term. There must be compliance of
Section. 22N(2) with letter and sp1r1t which is completely m1ss1ng in the

present matter.

8. I transfer of Police Personnel simple by mentioningf that“it?is' in
adm1n1strat1ve ex1gency is allowed in th1s manner, then it would defeat_-
. and frustrate the very purpose of Sect1on 22N(2), which is- 1ntroduced

Maharashtra_ Pol1ce Act in pursuance of - _d1rect1ons of H_on_’ble Supre_me

" Court in (2006) 8 SCC 1 (Prakash Singh & Ors. Vs, Union of India &

Or‘s.).v Siufﬁ_'ce to say, the transfer of the _Applicant is - not sustainable in

law.

9. 1 ﬁnd no substance in the submission advanced by the learned
Presenting Ofﬁcer that the Appl1cant being transferred in Pune City itself,
it is not amount to transfer in the eye of law.: Th1s submlss1on is
'mlsconcewed and fallacious. As stated above, the tenure of Pohce
Inspector is of two years at a Police Station or Branch as mandated in
| ;ASectlon 22N(1)(c) of Maharashtra Pol1ce Act, and therefore if Pollce -
, Inspector is required to be transferred m1d term, then it must be'i 1n StI’lCtv .

comphance w1th Section 22N(2) of Maharashtra Pol1ce Act.

10.  True, the Government servant has no legal right to continue at one

o place and the transfer is an incident of service. However, when law

provides for ﬁx tenure of two years, in that event, the Pol1ce ‘Personnel
cannot be transferred mid- term- w1thout estabhshmg publlc interest or

: adm1n1strat1ve exigency.

11, In view of above, I have no hesitation to sum-up that the 1mpugned '
" transfer order is in deﬁance of Section 22N(2) of Maharashtra Pollce Act

~ is liable to be quashed Hence, the following order.
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ORDER

The Original Application is allowed. Jua-a WP\"’@W"E“" .
The transfer order dated 12.12.2019Lis quashed and set -

as1de

_ThevApplicant be reposted on the post he was transferred

from within two weeks from today.

No order as to costs.

[N

Sd/- —

' (A.P. KURHEKAR)
Member-J

Date : 20.08.2020
Dictation taken by :.
S.K. Wamanse.

. D:\SANJAY: WAMANSE\JUDGMEm\2020\Aug'I)qt. 20201,0.A.151.20.w.8.2020.Trans{er.doc
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IN THE MAHARASI%TRA ADMINISTRATIVE TRIBUNAL-_ i e

MUMBAI
- MA/RAJCANo. ~of 20
ergmal Apphcatmn No of 20 i

[Spl MAT F—2 E

FARAD CONTINUATION SHEET No.

Offwe Notes, Ofﬁce Memoranda of Coram,
S Appearance, Trlbunal’s orders or’ .
% i divections “and Registrar s ¢ o_rdex_'s

" Tribunal's orders -

. Date :'ze.os,zozo 3

.v-'Versus._- AR :
: The State of Maharashtra &0rs. ...Respondent-s» :

N
- ",Advocate for the Applncant and Shrl AJ Chougule, learned' e
'Presentmg Offlcer for the Respondents . ‘

'_7 20.08. 2020 whereby transfer order date_. 12 12.2019 s
: quashed and set asrde, today, the m ter

- ‘speakmg to mmutes -

3
”'mentloned madvertently and therefore the operatrvev

E order shpuld be read as follows -

ok

0 A No 151 of 2020

V.B. Lambture Appllcant !

Heard Shri Arvmd V Bandlwadekar, Iearned'

In OA No 151/2020 demded by hls"TnbunaI- on T

' In operatnve order the word "qua-apphcant” is _ot= SR

' "0 RD E R
(A) The Orlglnal Appl:cat;on is ailowed

(B) The' transfer arder dated 12 12 2019 qua applicant is e
quashed and set asrde ‘ :

(C) The‘ Appllcant be reposted on the post he was',
transferred from wrthm two weeks from today._._ e

(D) No order as to costs ” e L S
’ Sd/-

(A P. Kurhekar)
Member(l) :
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